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which shall have been used and exercised for the 
term of twenty years prior to the commencement of 
such proceeding, nor shall any proceeding be com-

Actlonl. wben menced under this act against any officer to oust him 
to be commenCe or her from office, unless such proceeding shall be 
ed. commenced within three years next after the cause 

of such ouste!, or _right to hold such office, shall 
ProYlso. have arisen: ProvidMl, That such proceedings under 

this act may be had, and the same shall not be barred 
in any of the above cases, if commenced within two 
years from the passage of this act. 

Appeall. when SEC. 26. Appeals may be taken from the decision 
and to wbom of the district court only in cases wherein a corpo­
allowed. ration is a party to any proceedings under this act, 

upon such terms as the said district court shall pre­
scribe, but in all cases writs of error may be prose­
cuted whenever the supreme court or any of the 
judges thereof, in vacation, ufon being presented 
with a copy of the record, shal certify that there is 
reasonable cause for the bringing such writ. The 
said supreme court or judge, in vacation, may impose 
such terms and conditions upon the party wish­
ing to prosecute such writ of error as to the said 

Writs of error, court or judge shall seem reasonable and just. The 
bow tbe, Iball allowance of a writ of error shall operate, after notice 
operate. thereof, as a stay of proceedings in the district court 

until the determination, but writs of error, without 
supersedeas shall issue as writs of right as in other 
cases. 

Tblaact In SEC. 27. This act to take effect, and be in force :=e. Ma, lit, from and after the first day of May next. 
. ApPROVED, December 20, 1838. 

RECORDERS. 
AN ACT relatlne to tbe office of Recorder 0' Deede. ac. 

SEC. 1. Be it e1UUlted by thd OuuMil and HQl.I3e of 
Recorder'u', Repre8entative8 of tlUJ T tn'ritO'ly OJ jO"IDa, That there 
fice In eecb or- shall be an office of recorder of deeds, in each and 
rnlzedColUl' every organized county in this Territory, which shall 
,. be called and styled the recorder's office; and said 

office shall be kept at the county seat of each organ­
ized county, and the recorder shall duly attend to the 
duties of the same, shall provide good, large, well 
bound books, of royal or other large paper, which 
shall be paid for out of the county treasury, wherein 
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he shall record, in a fair and legible hand, all deeds 
and conveyances which shall be brought to him for 
that purpose, according to law. 

SEC. 2. That everY two years there shall be a poll Recorder to be 
opened, at the annual election, for recorder of deeds elected bleD­
for each organized county in this Territory, and theDlally. 
election shall be conducted as other elections for 
county officers, and the person having the highest 
number of legal votes, shall receive a certificate of 
election from the county commissioners' clerk. And 
after receiving his certificate of election shall, within 
ten days thereafter, give bond, with two good and DoDd. 
sufficient securities, in the penal sum of five hundred 
dollars, to the county commissioners of the county 
for which he is elected, and to their successors in 
office, conditioned for the true and faithful perform- CODdltloD. 
ance of the duties of his office, and to deliver up the 
records, papers, and effects, to his said office belong-
ing, safe and undefaced to his successor in office; 
which said respective bonds shall be filed in the office 
of the clerk of the county commissioners' court for 
the county for which said recorder is elected, and 
there safely kept in order to be made use of, for mak-
ing satisfaction to the parties that shall be aggrieved, 
as is or shall be directed by law. 

SEC. 3. And no recorder of deeds, hereafter to be Paalty for of· 
elected as aforesaid, shall enter upon or officiate in ticl.tlDe before 
his said office before he. hath given such security as ~ecurlty be 
aforesaid, upon pain of forfeiting the sum of one veD. 
hundred and fifty dollars, one half to the use of the 
county, the other for the use of the party complain-
ing, but no record made by such recorder of deeds 
shall be vacated, or so avoided as to operate against 
the parties to the instrument recorded, by reason of 
such recorder not giving such bond. 

SEC. 4. Every recorder of deeds shall keep a fair EDtry book. 
book in which he shall immediately make an entry 
of every deed or writing brought into his office 
to be recorded, mentioning therein the date, the 
parties, the place where the lands, tenements, heredit-
aments, granted or conveyed by the said deed or 
writing, are situated, dating the entrr on the day on 
which such deed or writing was filed 10 his office, and 
shall record all such deeds and writings in regular suc- Deeda to be 
cession according to the priority of time of their being recorded ID 
brought into his said office, and shall also make and aueee8.loa. 
keep a complete alphabetical index to each record 
book, showing the page on which each instrument is lade •. 
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recorded, with the names of the parties thereto; he 
shall ~ive a receipt to the person bringing such deed 
or writing to be recorded, bearing date on the same 
day as the entry. and containing the abstract afore­
said: pf'{yvwed. That it shall be the duty of all 
recorders under this act to file immediately all deeds 
and papers which may be presented to them for 
record, and they shall note, on the back of the same. 
the hour and the day when the same were filed. 

SEC. 5. And as a compensation for the duties to be 
performed by said recorder of deeds, that the follow-
109 be his lawful fees, which he may demand and 
collect for recording all deeds, mortgages. and other 
instruments of writing; for everyone hundred words. 
twelve cents; for copies of the same, when requested. 
for everyone hundred words, twelve cents; for every 
official certificate, with seal, when requested, twenty­
five cents. 

RecorderlDow SEC. 6. But nothing herein contained shall be so 
in office. construed as to affect or remove from office anr. 

recorder of deeds now elected in this Territory, until 
an election take place in each organized county. 
either general or special, and the newly elected 
recorder is sworn into office. That all acts. or parts 
of acts, now in force in this Territory, relating to the 
recorder of deeds, be and the same are hereby 
repealed from the taking effect of this act. 

SEC. 7. This act to take effect and be in force from 
and after the first day of March next. 

ApPROVED, January 19,1839. 

REPLEVIN. 

AN ACT rell'ulating the action of Keplnlu. 

SEC. 1. Be it tm.(U)ted by the 001.VfWil and f/()!(,8l< of 
ActioDof re- Representative8 of the Terr/tory of Im.oa, Th~t where 
plevin, when. any goods and chattels are wrongfully detalOed, an 
~~ w~~~, :;.d action of replevin may be brought for the recovery 
;1:ln.t~uted. of such property, by the person entitled to the im-

mediate possession thereof, or, in his name, by any 
person duly authorized, by him, for that rurpose. 

Affidavit. when SEC. 2. The writ, in this action, shal not issue 
and wltb whom without an affidavit of the plaintiff, his agent or 
fibledll'blnd wbat attorney, shall have been filed in the office of the clerk 
• a eaet b h h" b' d . h h forth tbereln. Y w om suc Writ IS to e Issue • statlO.g t at suc 

goods and chattels are wrongfully detalOed by the 
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